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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF FLORIDA

CASE NO.:

XYZ Corporation,
Plaintiff,

V.
THE INDIVIDUALS, CORPORATIONS,
LIMITED LIABILITY COMPANIES,
PARTNERSHIPS AND UNINCORPORATED
ASSOCIATIONS IDENTIFIED IN
SCHEDULE “A” HERETO,

Defendants.

COMPLAINT AND JURY DEMAND

Plaintiff XYZ Corporation, for its complaint against the individuals, corporations, limited
liability companies, partnerships and unincorporated associations identified on Schedule "A",
(collectively, "Defendants"), states as follows:

NATURE OF THE CASE

1. This is an action for trademark infringement and unfair competition under the
Lanham Act, 15 U.S.C. § 1051 et seq., and Florida common law.
PARTIES
2. Plaintiff XYZ Corporation is a duly organized company under the laws of the
People’s Republic of China (“China”) and is the owner of the trademark of its brand name
‘R contained in United States Trademark Registration Number ‘{Ji]” that has been

infringed in this action by the Defendants.

1
COMPLAINT FOR TRADEMARK INFRINGEMENT CASENO. : -cv-




Case 1:25-cv-21356-XXXX Document 1 Entered on FLSD Docket 03/24/2025 Page 2 of 10

3. Upon information and belief, Defendants are individuals and business entities of
unknown corporate organization and/or structure who own and/or operate one or more of the
online marketplaces on the Walmart platform under the seller aliases identified on Schedule "A",
attached here as Exhibit 1.

4. On information and belief, Defendants reside and/or operate in the People's
Republic of China or other related foreign jurisdictions.

5. Defendants offer for sale various articles of women’s clothing to the consuming
public through the unauthorized use of Plaintiff's trademarked brand name ‘| R~

throughout the description of the product, under the following business names:

| Il |
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6. Upon information and belief all of the seller aliases identified on Schedule “A” all
contain the unique identifying name or variations of ‘|| GGG
JURISDICTION AND VENUE
7. This action arises under the United States trademark laws, Title 15, United States

Code. This Court has original subject matter jurisdiction under 28 U.S.C. § 1331, 28 U.S.C. §
1338(a)-(b), and 15 U.S.C. § 1121. This action also alleges violations under Florida common law.
This Court has supplemental jurisdiction of those claims under 28 U.S.C. § 1367(a).

8. This Court has personal jurisdiction over Defendants because, on information and
belief, Defendants regularly do business in this district and derive substantial revenue in this
district, including without limitation, by selling products to Florida-based customers in the greater
Miami and surrounding areas and promoting its products to Florida residents throughout this
judicial district. Thus, upon information and belief, Defendants are subject to this Court's specific
and general personal jurisdiction pursuant to due process and the Florida long-arm statute, due to
at least Defendants' business transactions within this district. Moreover, this Court has personal
jurisdiction over Defendants under Florida's long-arm statute, Section 48.193(1)(a)2 and (a)6b
because Defendants committed a tortious act in Florida, and because Defendants through the sale
of their products caused injury to Plaintiff in Florida.

0. Venue is proper in this district under 28 U.S.C. §§ 1391(b)-(c) because Defendants
are subject to personal jurisdiction in this judicial district, Defendants' contacts with this district
are regular and purposeful, and a substantial part of the events giving rise to the claims in this

action arose or occurred in this district.
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BACKGROUND

10. Plaintiff provides online retail store services under, and sells women's fashion and

apparel products branded with, the trademark ‘| Jil]” ('Plaintiff's Goods and Services").

11.  Plaintiff began marketing and selling Plaintiff's Goods and Services throughout the

United States using the trademark ‘|| il ('Plaintiffs Mark") at least as early as 2017.

12.  Plaintiff has expended substantial time, money, and effort to advertise and promote
Plaintiff's Goods and Services under the Plaintiff’s Mark.

13. Plaintiff’s Mark was filed with the U.S. Patent and Trademark Office (“USPTO”)
in Application Serial No. |Jjjij for the word mark ||} which was registered by the
USPTO and given U.S. Registration No. ||l Attached hereto as Exhibit 2 is a true and
correct copy of the federal trademark registration issued for Plaintiff’s Mark.

14.  Plaintiff obtained ownership of U.S. Registration No. | ] through assignment.
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15. Plaintiff's extensive and continuous use of Plaintiff's Mark in connection with
Plaintiff's Goods and Services has indelibly impressed on the minds of the relevant consuming
public that Plaintiff's Mark identifies Plaintiff as the source of Plaintiff's Goods and Services.
Accordingly, Plaintiff has acquired valuable common law trademark rights in Plaintiff’s Mark,
which are protectable under 15 U.S.C. § 1125(a) and common law.

16. Upon information and belief, Defendants are engaged in the offering, distribution,
sale, and advertising of counterfeit and infringing products using Plaintiff's Mark in the description
of goods ("Defendants' Goods") that is continuous to present. Screenshots of Defendants’ product
webpages are attached hereto as Group Exhibit 3.

17. Upon information and belief, Defendants have been actively selling Defendants'
Goods on online marketplaces such as Walmart. Proof of purchases of Defendants’ Goods shipped
to Florida is attached hereto as Exhibit 4.

18.  Defendants' use of the wordmark ‘| ilil]” is identical in sight, spelling, sound,
meaning and commercial impression to Plaintiff's Mark.

19. Defendants' Goods promoted and sold in connection with Plaintiff’s Mark are
identical to, and upon information and belief may actually be, Plaintiff's Goods that are promoted
and sold by Plaintiff in connection with Plaintiff's Mark.

20.  The parties' respective goods and services offered under the ‘|| N
trademark are marketed and sold in the same geographic regions to the same class of purchasers
and through the same trade channels and online marketplaces.

21. As a result of Defendants' marketing and sale of Defendants' Goods in connection

with Plaintiff's Mark, consumers are likely to be confused such that consumers will erroneously
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believe that Defendants are affiliated, connected, or associated with, or in some way related to,
Plaintiff or Plaintiff's Goods and Services offered under Plaintiff's Mark.

Count I — Trademark Infringement
Unfair Competition, and False Designation of Origin 15 U.S.C § 1125(a)

22. Plaintiff realleges and incorporates by reference the allegations set forth above.

23. Plaintiff has used Plaintiff's Mark in Florida and throughout the United States on or
in connection with the advertising, promotion, and sale of Plaintiff's Goods and Services since at
least as early as 2017.

24, Plaintiff has used Plaintiff's Mark continuously in the United States to market and
sell Plaintiff's Goods and Services for a period of time prior to Defendants' use of the wordmark

25. Defendants are using Plaintiff's Mark in connection with Defendants’ description,
advertising, promotion, and sale of Defendants' Goods.

26. Defendants adopted and began using Plaintiff's Mark after Plaintiff's first use of
Plaintiff’s Mark in the United States.

27. Plaintiff's rights in Plaintiff's Mark are therefore senior to Defendants' rights, if any,
in the wordmark ‘{Jjll”. when used in connection with women's fashion and apparel
products.

28. Defendants' use of a mark identical to Plaintiff's Mark for goods identical, nearly
identical, directly competing, and/or overlapping to Plaintiff's Goods and Services is likely to cause
confusion, or to cause mistake, or to deceive as to the affiliation, connection, or association of
Defendants with Plaintiff, or as to the origin, sponsorship, or approval of Defendants' goods,

services, or commercial activities.
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29. In undertaking the conduct complained of in this action, Defendants willfully,
knowingly, and intentionally violated Plaintiff's rights in Plaintiff's Mark, despite being on notice
of Plaintiff's prior rights.

30. Defendants' acts of infringement have therefore been committed with the intent to
cause confusion, mistake, and to deceive, and were otherwise deliberate and/or in bad faith. Such
intentional and willful conduct makes this an exceptional case.

31. Plaintiff is entitled to injunctive relief in accordance with 15 U.S.C. § 1116(a).

32. Plaintiff is entitled to recover damages as set forth in 15 U.S.C. § 1117(a).

33. Plaintiff is entitled to recover its attorneys' fees pursuant to 15 U.S.C. § 1117(a).

Count II - Trademark Infringement and Unfair Competition Florida Common Law

34.  Plaintiff realleges and incorporates by reference the allegations set forth above.

35.  Plaintiff owns common law trademark rights in Plaintiff's Mark and has priority
rights in and to Plaintiff's Mark that date back to at least as early as 2017.

36.  Plaintiff has used Plaintiff's Mark continuously and consistently for an extended
period of time to identify, advertise, promote, and sell Plaintiff's Goods and Services, which has
indelibly impressed on the minds of the consuming public the impression that Plaintiff's Mark
identifies Plaintiff as the source of its women's fashion and apparel products.

37. Defendants adopted and began using Plaintiff's Mark, as described above, after
Plaintiff first began using Plaintiff's Mark.

38. The Defendants’ acts have created and, unless restrained by this Court, will
continue to create a likelihood of confusion and deception of the consuming public, causing

irreparable injury to Plaintiff for which Plaintiff has no adequate remedy at law.
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39. The Defendants’ conduct constitutes unfair competition under the common law of
Florida by a deliberate course of conduct, all without authorization, license, privilege, or
justification.

40. Upon information and belief, Defendants have acted with full knowledge of
Plaintiff's rights in and use of Plaintiff's Mark, and without regard to the likelihood of confusion
and deception of the public created by the Defendants’ activities.

41. The Defendants’ conduct demonstrates an intentional, willful, and malicious intent
to trade on the goodwill associated with Plaintiff, to the substantial and irreparable injury of
Plaintiff.

42. As aresult of the Defendants’ acts, Plaintiff has been damaged and will continue to
be damaged in an amount not yet determined or ascertainable. At a minimum, however, Plaintiff
is entitled to injunctive relief, an accounting of the Defendants’ profits, actual damages, punitive
damages, attorney's fees and costs, and any and all other relief authorized by law.

PRAYER FOR RELIEF

Based on the foregoing, Plaintiff prays for judgment against Defendants that:

a. Finds that Defendants have directly infringed Plaintiff’s Mark under 15 U.S.C. §
1125(a);

b. Preliminarily enjoins and restrains Defendants, Defendants’ officers, directors,
agents, dealers, representatives, servants, and employees, and all others acting in concert with
Defendants, from using Plaintiff’s Mark, or any mark that imitates or is confusingly similar to or
in any way similar to Plaintiff’s Mark, or that is likely to cause confusion, mistake, deception, or
public misunderstanding as to the origin of the parties’ respective products or services or

connectedness of the parties;
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c. Permanently enjoins and restrains Defendants, Defendants’ officers, directors,
agents, dealers, representatives, servants, and employees, and all others acting in concert with
Defendants, from using Plaintiff’s Mark, or any mark that imitates or is confusingly similar to or
in any way similar to Plaintiff’s Mark, or that is likely to cause confusion, mistake, deception, or
public misunderstanding as to the origin of the parties’ respective products or services or
connectedness of the parties;

d. Directs Defendants to file with this Court and serve on Plaintiff’s counsel within
thirty (30) days after the service on Defendants of the injunction, a report in writing under oath
setting forth in detail the manner and form in which Defendants have complied with the injunction;

e. Awards Plaintiff the Defendants’ profits resulting from its acts of infringement in
order to redress Defendants’ unjust enrichment and to deter its infringement of Plaintiff’s Mark,
pursuant to 15 U.S.C. § 1117(a)(1);

f. Awards Plaintiff any damages sustained and the costs of this action, pursuant to 15
U.S.C. § 1117(a)(2);

g. Triples any damages and increases any profits awarded to the amount this Court
finds just, pursuant to 15 U.S.C. § 1117(b);

h. Awards Plaintiff its attorneys’ fees pursuant to 15 U.S.C. § 1117(b), as well as pre
and post-judgment interest;

1. Orders Defendants to deliver up for destruction pursuant to 15 U.S.C. § 1118 all
products, packaging, labels, signs, prints, advertising or promotional material, and the like in the
possession custody or under the control of Defendants bearing Plaintiff’s Mark, or any other

trademark confusingly similar to Plaintiff’s Mark;
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] Awards Plaintiff its damages, together with prejudgment interest, for the lost sales,
loss of goodwill, and other damages suffered by Plaintiff as a result of the acts of trademark

infringement and unfair competition by Defendants, pursuant to the laws of the State of Florida;

and
k. Grants to Plaintiff such further relief as may be equitable and proper.
JURY TRIAL DEMANDED
Plaintiff demands a trial by jury on all issues so triable.
Dated: March 24, 2025 Respectfully submitted,

By: /s/ William R. Brees

William R. Brees (FL Bar No. 98886)
william@bayramoglu-legal.com
Emily M. Heim (FL Bar No. 1015867)
emily@bayramoglu-legal.com
BAYRAMOGLU LAW OFFICES LLC
11540 W. Warm Springs Rd., Ste 100
Henderson, NV 89014

Tel: (702) 462 — 5973

Counsel for Plaintiff XYZ Corporation
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AO 440 (Rev. 06/12) Summons in a Civil Action

UNITED STATES DISTRICT COURT

for the
Southern District of Florida

XYZ Corporation,

Plaintiff(s)

V. Civil Action No.

THE INDIVIDUALS, CORPORATIONS, LIMITED
LIABILITY COMPANIES, PARTNERSHIPS AND
UNINCORPORATED ASSOCIATIONS
IDENTIFIED IN SCHEDULE “A” HERETO,

Defendant(s)

R N e N N N

SUMMONS IN A CIVIL ACTION

. s , THE INDIVIDUALS, CORPORATIONS,
To: (Defendant’s name and address) LIMITED LIABILITY COMPANIES,
PARTNERSHIPS AND UNINCORPORATED
ASSOCIATIONS IDENTIFIED IN
SCHEDULE “A” HERETO,

A lawsuit has been filed against you.

Within 21 days after service of this summons on you (not counting the day you received it)  or 60 days if you
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ.
P. 12 (a)(2) or (3)  you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of

the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiff’s attorney,
whose name and address are:  William R. Brees (FL Bar No. 98886)

william@bayramoglu-legal.com

BAYRAMOGLU LAW OFFICES LLC

11540 W. Warm Springs Rd., Ste 100

Henderson, NV 89014

Tel: (702) 462 — 5973

If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint.
You also must file your answer or motion with the court.

CLERK OF COURT

Date:

Signature of Clerk or Deputy Clerk
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AO 440 (Rev. 06/12) Summons in a Civil Action (Page 2)

Civil Action No.

PROOF OF SERVICE
(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (1))

This summons for (mame of individual and title, if any)

was received by me on (date)

O I personally served the summons on the individual at (place)

on (date) ; or

(3 1 left the summons at the individual’s residence or usual place of abode with (name)

, a person of suitable age and discretion who resides there,

on (date) , and mailed a copy to the individual’s last known address; or

O I served the summons on (name of individual) , who is

designated by law to accept service of process on behalf of (name of organization)

on (date) ; or
O I returned the summons unexecuted because ; Or
O Other (specify):
My fees are for travel and for services, for a total of 0.00

I declare under penalty of perjury that this information is true.

Date:

Server’s signature

Printed name and title

Server’s address

Additional information regarding attempted service, etc:
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